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GR CASE NO. 209/2015  DIGANTA GOSWAMI, JMFC, GOHPUR 

 

 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  

                                        GOHPUR, SONITPUR 

 

GR Case No. 209 of 2015 

     U/S  : 447/323 of IPC 

 

THE STATE OF ASSAM 

       -Versus- 

                                          JIT SAIKIA   ……………         Accused 

PRESENT : Diganta Goswami, A.J.S. 

Date of framing of charge     : 16.07.2016 

Date of recording of evidence     : 09.08.2016, 07.09.2016, 21.04.2017, 01.07.2017,  
          24.07.2017, 16.11.2017 & 18.01.2018 
 
Date of argument            : 19.05.2018 

Date of judgment           : 21.05.2018 

Ld. Advocate for the State    : The A.P.P. 

Ld. Advocate for the accused     : Smt. Titumoni Baruah 

 

J U D G M E N T 

 

1. The case of the prosecution is that informant Sri Puspa Kakati of Village 

Collegeguri  under Gohpur Police Station lodged an ejahar on 17.08.2015 stating that 

on 16.08.2015 at about 8:30 p.m., the accused person namely Jit Saikia entered into 

his shop unauthorised and voluntarily hit him in his head by iron rod, thus injuring 

him severely. It was, therefore, prayed that an investigation be conducted and the 

guilty be punished. Hence, the FIR.  

 

2. The FIR was received and registered vide Gohpur Police Station case No. 179/15 

u/s 448/325 of IPC dated 17.08.2015. Sub-inspector Sri Subaleswar Deka was 

entrusted with the investigation of the case. 
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3. The accused surrendered before the court and as the offences under sections 

448/325of the Indian Penal Code were bailable, he was released on bail. Meanwhile, 

police submitted charge-sheet against the accused under section 447/323 of the IPC 

against the accused Jit Saikia. Later, copies were furnished to the accused and 

particulars of offence u/s 447/323 of the Indian Penal Code were read over and 

explained to the accused, to which he pleaded not guilty and claimed to be tried.  

 

4. Evidence of the witnesses were recorded. The prosecution examined as many as 8   

witnesses including the Investigating Officer. The accused was examined under 

section 313 Cr.P.C, where he pleaded not guilty and declined to adduce defence 

evidence. I have heard the learned A.P.P. and the learned counsel for the defence. I 

have also carefully gone through all the evidences adduced and have meticulously 

scrutinised the entire case record. 

 

5. POINTS FOR DETERMINATION 

 

(i) Whether the accused Jit Saikia on 16.08.2015 at about 8:30 pm, at 

Collegeguri, Gohpur committed criminal trespass by entering into the shop of 

Sri Puspa Kakati, the informant with an intent to commit an offence, thereby 

committing an offence punishable under section 447 of the IPC? 

 

(ii) Whether the accused on the same day at same time and place voluntarily 

caused hurt to the informant, thereby committed an offence under section 

323 of the IPC? 

 

 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is discussed as follows: 

 

6. The prosecution side to prove its case examined 8 (eight) witnesses. P.W. 1 Sri 

Ramesh Lama stated that he knew both the informant and the accused who both 

had shops at Gohpur. He had also a shop there. The incident had taken place 5 to 6 

months earlier at about 8:30 p.m. As he went to shut his shop he saw both of them 

fighting with and pulling each other. He snatched a stick from them and threw it to 
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the nearby canal. They stopped their fight and pushed them by hands on the back of 

the necks of them. 

 

7. In his cross-examination, he stated that he didn’t know why the fight had taken 

place between them. He had not seen the accused beating the informant. He 

couldn’t remember who were there at the time of the incident.  

 

8. P.W. 2 Puspa Kakati, the informant stated that on 16.08.2015 at about 8-30 p.m. 

when he was in his shop at Collegeguri, the accused had assaulted him. The accused 

was making noises by uttering obscene words. He had asked the accused to stop 

speaking bad languages since there were some 6 to 7 shops of women. The accused 

argued with him and asked him if he had taken the contract of Collegeguri. The 

accused chased him and beat him by aniron bit of an Aircel-disc which was on the 

roof of his shop. He had sustained injuries in his right leg, eyes and ears. He had to 

get 6 to 7 stitches on his feet. The treatment of injuries on his ears still continued. 

People gathered. Ramesh Lama and Ananda Hazarika separated both of them from 

each other. Later, a boy named Bhargav who was his tenant took him to the Police 

Station to lodge the case. Police got his medical examination done. Ext. 1 was his 

ejahar and Ext. 1(1) his signature. 
 

 

9. In his cross-examination, he stated that there were shops of Ananda Hazarika, 

Pankaj, Minu Baruah near his shop. He was the general secretary of town committee 

of a political party called BJP. He didn’t know which party the accused belonged to. 

He stated that he hadn’t known whether accused Jit Saikia had shouted slang 

language before that or not. He denied that he hadn’t stated before police that the 

informant had received injuries in ear and eyes. He forgot whether he had told police 

that Ramesh Lamba and Ananda Hazarika had snatched awaythe rod from the 

accused. Munindra wrote the ejahar. He denied that he had chased the accused to 

beat. He denied that he got himself injured as he tried to take away the rod from the 

accused and subsequently fell down. He denied that the accused had not used 

obscene languages and not beaten him. He denied that he had deposed falsely. 

 

10. P.W. 3 Naren Kakati stated that he knew both the accused and the informant. He 

was at his home at Collegeguri at the time of incident. He came to know from his 

son that his elder brother Puspa Kakati was beaten by someone. He went to 

Collegeguri and his elder brother told him that as he had asked Jit Saikia to stop 
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speaking obscene languages, he argued and beat him. His elder brother got injuries 

in eyes and back.  

 

11. In cross-examination, he stated that he was informed by his son at about 8:30 

p.m. He went to his elder brother’s home at about 9 p.m. and he was at home. He 

didn’t see Jit Saikia beating his brother. He denied that he deposed falsely before the 

court.  

 

12. P.W.4 Smt. Minu Borah stated that at the time of incident she was shutting down 

her tea shop located at Gohpur College Tiniali and she heard some commotion. She 

went ahead and saw that informant Puspa Kataki’s leg was bleeding as he was 

injured. She didn’t know how he was injured. She asked him to go to doctor. There 

was no electricity at that time and it was dark. 
 

 

13. In her cross-examination, she stated she didn’t know how Puspa Kakati was 

injured. 

 

 

14. P.W. 5 Ananda Hazarika stated that he knew both the accused and the informant 

who had shops at Collegeguri. He had a salon. About 2 years back at about 6-7 pm 

there arose a fight between the accused and the informant. He didn’t know why the 

fight took place as he was inside the salon. Later, he came to know that informant 

Puspa Kakati was injured and taken to hospital. As he went there on hearing the 

hullah there were Lama, Minu, Pankaj and other people. 

 

15. In his cross-examination, he denied the fact that his salon was adjacent to the 

place of occurrence. He denied that he had told before police that he had seen 

accused Jit Saikia beat Puspa Kakati with a rod and he and Lama had snatched away 

the rod from Jit’s hand. He denied that informant Kakati uncle was wounded on his 

feet and back. He denied that he deposed falsely in favour of the accused. In his 

cross examination by the Ld. defence counsel, he stated that he deposed before the 

court on the basis of what he had known and seen. He didn’t see any rod in the 

hands of the accused. He didn’t hear the accused shouting bad languages to the 

informant. 

 

16. P.W. 6 Pankaj Dey stated in his deposition about a year ago when he was 

preparing to shut down his shop there was a fight between the accused and the 
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informant at a shop which was about 4 shops away from his one shop. He didn’t go 

there to see the fight. 

 

17. In his cross-examination, he stated that he didn’t know why the quarrel had 

taken place. He didn’t know who had beaten whom. 
 

 

18. P.W. 7 Dr. Rishabh Hazarika , the Medical Officer stated that on 16.08.2015 at 

about 8:50 pm while he was on emergency duty at Gohpur Sub-divisional Civil 

Hospital,  he examined Puspa Kakati, son of Late Aniram Kakati,58 years,being 

escorted by UBC Dhal Bahadur Chetry of Gohpur Police Station. On examination he 

found abrasion on anterior aspect of trunk, left thigh and lower limb. According to his 

opinion the nature of injury was simple and caused by blunt object.Ext.2 was the 

injury report and Ext.2(1) his signature. 

 

19. In his cross-examination, he stated that such type of injuries may also be caused 

by falling on any other substance. In case of abrasion age of injuries was not 

necessary. 

 

20. P.W. 8 SI Subaleswar Deka stated that on 17.08.2015 when he was working at 

Gohpur Police Station, the Officer-in-charge on receipt of the ejahar lodged by the 

informant Puspa Kakati, entrusted him with the investigation. He went to the place of 

occurrence and interrogated the witnesses, drew a sketch map and kept with the CD. 

Ext.3 was the sketch map, Ext.3(1) his signature. He got the injury report of injured 

Puspa Kakati collected from the doctor. The accused and other witnesses were 

interrogated, related documents were checked and after getting sufficient materials 

he submitted charge-sheet against the accused u/s 447/323 of IPC.Ext.4 was the 

charge-sheet and Ext.4(1) the signature. 

 

21. In his cross-examination, he stated that the incident had taken place on 

16.08.2015 at about 8 p.m. He went to the place of occurrence on 17.08.2015 at 

about 1 p.m.He stated that P.W. 2 Puspa Kakati, the informant had not told him that 

he had got injuries in his eyes and ears. He didn’t seize any articles in this case. He 

denied that he submitted charge-sheet against the accused person without getting 

any evidences. 
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Now, let me discuss the following points : 

 

22. P.W. 1 Ramesh Lama stated that he had seen both the accused and the 

informant fighting with and pulling each other. He snatched a stick from them and 

threw it to a nearby canal. He said he didn’t know why the fight had taken place. 

P.W. 3 Naren Kakati stated that he had learnt from the informant that the accused 

had beaten him but he didn’t see the beating. P.W. 4 Minu Borah stated that hearing 

the hullah she had gone ahead and saw the informant bleeding as he was injured. 

But he didn’t know how he was injured. P.W. 5 Ananda Hazarika stated that there 

arose a fight between the accused and the informant but he didn’t know how it had 

erupted as he was inside his salon. He didn’t see any rod in the hand of the accused 

and also he didn’t hear the accused shouting bad languages to the informant. P.W. 6 

Pankaj Dey said there was a fight between the informant and the accused. He didn’t 

go there to see the fight. He also didn’t know why and how the quarrel had taken 

place and who had beaten whom. P.W. 7 Dr. Risabh Hazarika stated that he had 

found abrasion on anterior aspect of trunk, left thigh and lower limb. The injury was 

simple in nature and caused by blunt object. He further stated that the injury might 

have been caused due to falling on a hard surface. P.W. 2 the informant stated that 

he was beaten by the accused by an iron bit which was on the roof of his shop. He 

also stated that he had got 6 to 7 stitches and sustained injury in his right leg, eyes 

and ears. The Investigating Officer said that the informant hadn’t stated to him that 

he had got injuries in his eyes and ears. 

 

23. Other than the informant himself, no other witness stated witnessing the alleged 

incident of the accused beating the informant. P.W.3 and P.W.4 stated that the 

informant had received injuries, but they stated that they hadn’t seen any assault 

meted out to him by the informant. The Medical Officer who had examined the 

informant stated that the injury was simple, which might have also been caused by 

falling on the ground. Further, the Investigating Officer stated that the informant 

hadn’t told him during investigation that he had got injuries in his eyes and ears. 

P.W. 1 stated that he had snatched away a stick from them but didn’t categorically 

state from whom he had taken it. P.W. Ananda Hazarika also stated that though he 

had seen a fight between them he didn’t know how it had started.  

24. From the above evidences, it can be summarised that there is not sufficient 

materials to prove the charge under section 447 and 323 of the Indian Penal Code 
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against the accused person. Section 447 of the IPC says about punishment to 

criminal trespass. Criminal trespass is defined as – whoever enters into or upon 

property in the possession of another with intent to commit an offence or to 

intimidate, insult or annoy any person in possession of such property, or having 

lawfully entered into or upon such property, unlawfully remains there with intent 

thereby to intimidate, insult or annoy any such person, or is said to commit criminal 

trespass. No witnesses has stated that the accused had criminally trespassed into the 

shop of the informant. Section 323 of Indian Penal Code is about voluntarily causing 

hurt to someone. None of the witnesses stated that they had seen the accused 

voluntarily causing hurt to the informant. 

 

ORDER 

 

Considering the discussion made above, it can be safely presumed that the 

prosecution has failed to prove beyond reasonable doubt that the accused person 

committed offence under sections 447/323 of the Indian Penal Code. There are no 

elements of offence under those sections of the Indian Penal Code found against the 

accused Jit Saikia. 

Situated so, the accused person Jit Saikia is acquitted of the charges under 

sections 447/323 of the Indian Penal Code. He is set at liberty. The bail bonds of the 

accused person is extended for six months from today under section 437 of the 

Cr.P.C. 

Judgment is pronounced in the open court. The case is disposed of on contest. 

Given under my hand and seal of this Court on this 21st May, 2018 at Gohpur, 

Sonitpur. 

 

(DIGANTA GOSWAMI) 
JMFC, GOHPUR 
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A-N-N-E-X-U-R-E 
 

Witnesses for the Prosecution: 

PW 1   ….  Ramseh Lama 

PW 2   ….  Puspa Kakati 

PW 3 ….  Naren Kakati 

PW 4   ….  Minu Borah 

PW 5   ….  Ananda Hazarika 

PW 6   ….  Pankaj Dey 

PW 7   ….  Dr.Risabh Hazarika 

PW 8   ….  S.I. Subaleswar Deka 

 
 

 

Witness For The Defence: NIL 

Exhibits : 

Ext. 1 -- F.I.R. 
Ext. 2 -- Medical Report 
Ext. 3 -- Sketch map 
Ext. 4 -- Charge-sheet 

        
(DIGANTA GOSWAMI) 

         JMFC, GOHPUR 
 

 
 


